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Nelson City Hall 
Suite 101, 310 Ward Street 
Nelson, BC V1L 5S4 

 

RE: An Open Letter to City of Nelson Mayor and Council Regarding the Proposed Medical Cannabis Business 
Licence Bylaw and Zoning Amendment. 

 

Dear Mayor and Council,   

I respectfully request that you consider my comment and would like to thank you for providing the public with 
the opportunity to give feedback on the proposed Medical Cannabis Business Licence Bylaw and Zoning 
Amendment. 

It is my opinion that Cannabis-related Business should be treated as any other business until there is federal and 
provincial direction. If at that time Mayor and Council feel bylaw amendments are required, I hope Mayor and 
Council would consider creating an advisory committee for Cannabis-related affairs including stakeholders and 
members of the public, and consult with this advisory committee prior to considering any new bylaw 
amendments.  

The public consultation process was disappointing in the case of the two Cannabis-related bylaws. From my 
understanding, there was no public meeting or involved public consultation. This has not been the case for all 
other bylaws; for example, there appears to have been further consideration for the recent Short-Term-Rentals 
Bylaw. During summer 2016, the City of Nelson engaged in a four-month project to revisit the way we handle 
short-term rentals. Similar consideration should be given to any bylaw changes related to Cannabis businesses 
as it impacts our community on a deep economic level. In addition, the proposed Cannabis Bylaws have 
conflicting language, are legally questionable, are not in alignment with current City of Nelson practices and are 
punitive - all of which are explored below.  

I hope to work with the City of Nelson to support our thriving community and Cannabis heritage with the 
development of actual best practices.  

Cannabis Business Licence Bylaw Proposed Amendments  
Comment 1 

Section of the Proposed Bylaw: 

The purpose of this Bylaw is to provide for the regulation of medical Cannabis-related businesses to minimize any 
adverse effects that operation of such businesses may have on the safety, health and well-being of the community 
in anticipation of changes to the federal laws regarding distribution of Cannabis.  

My Comments: 

The changes presented in the proposed bylaw do not reflect the Task Force's recommendations, which were 
released publicly in December 2016 and extend to recreational Cannabis. The full Task Force report is 
available here. For a 'Coles Notes' of the Task Force report read this article.  

http://www.nelson.ca/assets/City~Services/Pubs~and~Reports/2017_Draft_Medical_Cannabis_Business_Licence_Bylaw.pdf
http://www.nelson.ca/assets/City~Services/Pubs~and~Reports/2017_Draft_Medical_Cannabis_Business_Licence_Bylaw.pdf
http://www.nelson.ca/assets/City~Services/Pubs~and~Reports/2017_DRAFT_Zoning_Amendment_Cannabis-related%20Business_Bylaw.pdf
http://www.nelson.ca/assets/City~Services/Pubs~and~Reports/2017_Draft_Medical_Cannabis_Business_Licence_Bylaw.pdf
http://www.nelson.ca/assets/City~Services/Pubs~and~Reports/2017_DRAFT_Zoning_Amendment_Cannabis-related%20Business_Bylaw.pdf
http://www.nelson.ca/assets/City~Services/Pubs~and~Reports/2017_DRAFT_Zoning_Amendment_Cannabis-related%20Business_Bylaw.pdf
http://healthycanadians.gc.ca/task-force-marijuana-groupe-etude/framework-cadre/index-eng.php
http://www.slaw.ca/2016/12/14/task-force-recommendations-on-legalization-of-marijuana-the-coles-notes/
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The Public Notice states the City’s regulations are for businesses selling Cannabis for medical purposes. Adoption 
of the regulations will not legalize or permit the sale of Cannabis; this is the jurisdiction of the 
Federal Government. The only federal legal distribution method of medical Cannabis is through the Access to 
Cannabis for Medical Purposes Regulations (SOR/2016-230). This Bylaw is in violation of federal law and is simply 
an attempt by the City to use its nuisance jurisdiction to control or punish Cannabis-related activities, beyond 
the power of federal legislation.  

Supporting Documentation: 

Municipalities lost similar cases in the Supreme Court where they attempted to overextend their legislative 
powers. An example of such a case related to punishing prostitution beyond federal legislation is available here. 
A quote from the Supreme Court Ruling is below: 

Terms of Section 6.1: Its Pith and Substance: 22 - "However desirable it may be for the municipality to control 
or prohibit prostitution, there has been an overreaching in the present case which offends the division of 
legislative powers." 

Comment 2 

Section of the Proposed Bylaw 

1.2 Definitions 

“Cannabis-related Business” means carrying on of activity where  

a) the use of Cannabis for medical purposes is advocated or promoted;  

My Comments: 

By the limitations set forth in the proposed Zoning Bylaw Amendment, which impacts the proposed Medical 
Business Licence Bylaw, the freedom to advocate, which could be argued in the courts is a form of freedom of 
expression, and freedom of association is violated. This is because it is limited to a select number of Licenced 
"Cannabis-related Businesses" in the City of Nelson and thus limiting advocacy and freedom of speech.  

Supporting Documentation: 

The Canadian Charter of Rights and Freedoms guarantees the rights and freedoms set out in it subject only to 
such reasonable limits prescribed by law as can be demonstrably justified in a free and democratic society. 

Fundamental freedoms 

2. Everyone has the following fundamental freedoms: 

(a) freedom of conscience and religion; 

(b) freedom of thought, belief, opinion and expression including freedom of the press and other media of 
communication; 

(c) freedom of peaceful assembly; and 

(d) freedom of association. 

Comment 3 

Section of the Proposed Bylaw 

1.3 The provisions of this Bylaw do not apply to production and distribution of Cannabis Licenced by Health 
Canada under the Access to Cannabis for Medical Purposes Regulations of the Controlled Drugs and 
Substances Act (Canada). 

http://laws.justice.gc.ca/eng/regulations/SOR-2016-230/
http://laws.justice.gc.ca/eng/regulations/SOR-2016-230/
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1/index.do?r=AAAAAQAKUGVyc29ubmUgYgE&&alternatelocale=en
http://laws-lois.justice.gc.ca/eng/const/page-15.html
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My Comments: 

The changes presented in the proposed bylaw do not reflect the Task Force's recommendations, which were 
released publicly in December 2016 and extend to recreational Cannabis. The full Task Force Report is 
available here. For a 'Coles Notes' of the Task Force's report read this article.  

Although in the Public Notice it states The City’s regulations are for businesses selling Cannabis for medical 
purposes. Adoption of the regulations will not legalize or permit the sale of Cannabis; this is the jurisdiction of 
the Federal Government. The only federal legal distribution method of medical Cannabis is through the Access 
to Cannabis for Medical Purposes Regulations (SOR/2016-230). This Bylaw is in violation of federal law and is 
simply an attempt by the City to use its nuisance jurisdiction to control or punish Cannabis-related activities, 
beyond the power of federal legislation.  

Supporting Documentation: 

Municipalities lost over similar cases in the Supreme Court where they attempted to overextend their legislative 
powers. An example of such a case related to punishing prostitution beyond federal legislation is 
available here.   A quote from the Supreme Court Ruling is below: 

Terms of Section 6.1: Its Pith and Substance: 22 - "However desirable it may be for the municipality to control 
or prohibit prostitution, there has been an overreaching in the present case which offends the division of 
legislative powers." 

Comment 4 

Section of the Proposed Bylaw 

2.5 A person applying for the issuance or renewal of a Licence for a Cannabis–related Business must: 

g) provide a current police information check for:  

(1) the applicant  

(2) if the applicant is a corporation, each shareholder, officer and director,  

(3) each on-site manager; 

My Comments: 

This is excessive and not in alignment with current Business Licence Application requirements for non-cannabis-
related businesses. 

Comment 5 

Section of the Proposed Bylaw 

2.6 The Licence fee for a Cannabis-related Business is $5,000. 

My Comments: 

This is excessive and is not in alignment with the current Business Licence Application Fee Schedule. In fact, it is 
4.8x the cost of the most expensive fee for a business Licence. This appears to be a punitive money grab.  

Supporting Documentation:  

In alignment with the current Business Licence Application Fee Schedule, it would appear a Cannabis-related 
Business should be paying one of the following fees, as it is in alignment with current City of Nelson Business 
Licensing practices.  

http://healthycanadians.gc.ca/task-force-marijuana-groupe-etude/framework-cadre/index-eng.php
http://www.slaw.ca/2016/12/14/task-force-recommendations-on-legalization-of-marijuana-the-coles-notes/
http://laws.justice.gc.ca/eng/regulations/SOR-2016-230/
http://laws.justice.gc.ca/eng/regulations/SOR-2016-230/
http://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1/index.do?r=AAAAAQAKUGVyc29ubmUgYgE&&alternatelocale=en
http://www.nelson.ca/assets/City~Services/Applications~and~Forms/Business%20License%20App.pdf
http://www.nelson.ca/assets/City~Services/Applications~and~Forms/Business%20License%20App.pdf
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• 14B $420 LICENCED ESTABLISHMENT WITH NO ROOMS TO LET, or 

• 14C $210 RETAIL WINE & BEER, or 

• 16A $135 RETAIL: 0-12,000 SQ. FT, or 

• 16B $1040 RETAIL: OVER 12,001 SQ. FT. 

• 17A $135 ALL OTHER BUSINESS 

Comment 6 

Section of the Proposed Bylaw  

PART 5 – LICENCE INSPECTOR’S AUTHORITY TO REFUSE A LICENCE  

5.1 The Licence Inspector may suspend or refuse to issue or renew a Licence for a Cannabis-related Business 
where Cannabis is kept on the premises if:  

a) The applicant or Licencee, or a shareholder, officer, director or on-site manager of the applicant or 
Licencee:  

(1) was convicted anywhere in Canada of an offence involving dishonesty  

(2) was convicted, found guilty of, or liable for any contravention or offence relating to the conduct of a 
business similar to that which the Licence relates  

(3) was convicted, found guilty of, or liable for any contravention or offence, in Nelson, against this bylaw 
or against any bylaw authorizing the issuance of a business Licence or regulating the conduct of a 
business, or  

(4) was guilty of misrepresentation, nondisclosure or concealment of any material fact, relating to the 
subject matter of the Licence or required to be stated in, the application. 

My Comments: 

This seems excessive and punitive. The reason Cannabis is legal for medical use and is in the process of being 
legalized for recreational use is because there have been advocates fighting to abolish prohibition. We should 
not be punishing our community members and your constituents who may have received criminal charges when 
they were fighting for access to a plant that now is being regarding as having important medicinal properties 
and is less socially damaging than alcohol or tobacco. We do not require the owner of a bar to prove they have 
not received a drug trafficking conviction or a DUI so we should not require Cannabis-related Business owners 
to do so either.  

Comment 7 

Section of the Proposed Bylaw  

6.1 A Cannabis-related Business must not:  

a) allow a person under the age of 19 on the premises; 

My Comments: 

Children are allowed to enter pharmacies, natural health food stores and liquor stores with their parents or a 
guardian and they should also be able to do so at a Cannabis-related Business. 

Comment 8 

Section of the Proposed Bylaw 

6.1 A Cannabis-related Business must not: 

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4311234/
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c) allow a person to smoke, vape, consume or otherwise ingest Cannabis or products containing Cannabis on 
the premises; 

My Comments: 

It is a mistake to prohibit cannabis consumption in all Cannabis-related businesses. It is preferable for people 
who are new users to have a safe and controlled environment to ask questions, learn about dosing and have 
experienced workers to help ensure their safety - very similar to what all Licenced liquor establishments selling 
open liquor are required to do in BC. A vape lounge or a space where edibles may be consumed will help to 
ensure use is safe and informed.  

Supporting Documentation: 

In Denver, Colorado, where retail Cannabis has been legal since 1 January, 2014, and medical Cannabis has been 
legal since 2000, they recently passed Amendment 300 allowing for Cannabis consumption in bars and 
restaurants. This is a municipality with extensive experience with Cannabis and they are continuing to open 
access. Please note, the sky hasn't fallen due to legalized Cannabis in Denver. To learn more read this article 
by Fortune Magazine.  

Comment 9 

Section of the Proposed Bylaw 

6.1 A Cannabis-related Business must not: 

d) place any sandwich board signs outside of the premises; 

My Comment: 

These should have the same requirements and limitations as any other business.  

Comment 10 

Section of the Proposed Bylaw 

6.2 Where medical Cannabis is kept or present on the premises, the Cannabis-related Business must: 

b) retain video camera data for at least 21 days after it is gathered; 

My Comment: 

This is excessive and expensive and should have the same requirements as any other business of a similar nature 
(pharmacy, natural health store, liquor store). 

Comment 11 

Section of the Proposed Bylaw  

6.3 A Cannabis-related Business must: 

b) prominently display a sign on the premises indicating that no persons under 19 years of age are permitted 
on the premises; 

My Comments: 

Children are allowed to enter pharmacies, natural health food stores and liquor stores with their parent or 
guardian and they should also be able to do so at a Cannabis-related Business.  

 

http://fortune.com/2016/11/16/denver-prop-300/
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Comment 12 

Section of the Proposed Bylaw  

6.3 A Cannabis-related Business must: 

e) ensure that windows on street frontage of the premises are not blocked by translucent or opaque material, 
artwork, posters, shelving, display cases or similar elements; 

My Comments: 

It should be the same requirements as a business of a similar nature (pharmacy, natural health store, liquor 
store). It is also contradictory as 6.1b states that “A Cannabis-related business must not advertise or promote 
the use of medical Cannabis to a person under the age of 19.” If you have unobstructed windows people under 
19 will be able to view what is going on inside. It is also beneficial to allow people to operate discreetly, as this 
proposed bylaw clearly demonstrates some people continue to be fearful of Cannabis and discriminatory of 
Cannabis patients, so people - particularly those in sensitive industries - may wish to purchase locally in a more 
discreet manner.  

Comment 13 

Section of the Proposed Bylaw 

7.2 On being found guilty of an offence under this Bylaw, a person will be liable to pay a fine of up to $10,000 or 
to imprisonment for a term not exceeding six months or to both such fine and imprisonment and in default 
of payment of the fine to imprisonment for an additional term not exceeding six months under the Offence 
Act.  

My Comments: 

This is excessive and the punishment does not fit any potential 'crime' as outlined in this proposed Bylaw. I 
recognize it is the same language as is in the Business Licensing Bylaw 3347, but it appears the City prefers to 
rule with an iron fist.  

Cannabis Zoning Bylaw Proposed Amendments 

Comment 1 

Section of the Proposed Bylaw 

2. That the said Bylaw be amended by adding the following Section 1.1.11 Cannabis-related Business - Conditions 
of Use in the C1 and MU4 zones:  

a) A total of six (6) Cannabis-related businesses are permitted; 

My Comments: 

There are at least six Cannabis-related Businesses in town. This would prevent any further entrepreneurial 
opportunities. I think we should depend on the market forces rather than existing business to determine market 
presence. We should be supporting small businesses rather than limiting their growth. Are any other businesses 
facing such limitations in the municipality?  

 

 



Open Letter to Nelson Mayor and Council  

Re: Medical Cannabis Business Licence Bylaw and Zoning Amendment                                              January 23, 2017 

T h e   

C a n n a b i s   

C o n s e r v a n c y      

 7 

Comment 2 

Section of the Proposed Bylaw 

2. That the said Bylaw be amended by adding the following Section 1.1.11 Cannabis-related Business - Conditions 
of Use in the C1 and MU4 zones: 

b) A Cannabis-related Business located on Baker Street, Victoria Street, or Vernon Street is not permitted 
within 300 m (running east and west) of the nearest property line of a site containing another Cannabis-
related business;  

c) A Cannabis-related Business located on a cross street between Baker Street, Victoria Street, and Vernon 
Street is not permitted within 150 m (running north and south) of the nearest property line of a site 
containing another Cannabis-related business;  

d) In the MU4 zone a Cannabis-related Business is not permitted within 150 m of the nearest property line of 
a site containing another Cannabis-related business;  

e) a Cannabis-related Business is not permitted within 80 m of the property line of a site containing a school 
(grades K-12); and f) A Cannabis-related Business is not permitted within 80 m of the property line of the 
site containing the Nelson and District Community Complex or the Nelson and District Youth Centre. 

My Comments: 

It appears every Cannabis-related business would be in violation of at least one of these requirements. Were all 
of these requirements designed so each business would be required to move or be in violation? These 
requirements should be similar to the requirements of a pharmacy, natural health food store or liquor store.  

In Closing 

I hope Council will not pass these two bylaws. Instead, I encourage the Council to create a committee including 
stakeholders and the public to guide any future Cannabis-related bylaw changes, and to ensure there are 
sufficient meetings and public engagement throughout the process.  

Thank you for your consideration in this matter.  

Sincerely,  

 

 
 

 
Brittny Anderson, M.Sc. 
Co-founder and Director of Operations 
 
The Cannabis Conservancy 
Nelson, BC 
Brittny@cannabisconservancy.com 
https://cannabisconservancy.com 

mailto:erin@cannabisconservancy.com
https://cannabisconservancy.com/
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